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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

MOTLEY CRUE, INC.,
No. 21-cv-04385
Plaintiff,
Judge Franklin U. Valderrama
V.

THE PARTNERSHIPS and
UNINCORPORATED ASSOCIATIONS
IDENTIFIED ON SCHEDULE “A”,

Defendants.

PRELIMINARY INJUNCTION ORDER

Plaintiff MOTLEY CRUE INC. (“MOTLEY CRUE” or “Plaintiff) filed a Motion for
Entry of a Preliminary Injunction against the against the fully interactive, e-commerce stores
operating under the seller aliases identified in Schedule A to the Complaint and attached hereto
(collectively, “Defendants™) and using at least the online marketplace accounts identified in
Schedule A (the “Online Marketplaces”). After reviewing the Motion and the accompanying
record, this Court GRANTS MOTLEY CRUE’s Motion in its entirety as follows.

This Court finds MOTLEY CRUE has provided notice to Defendants in accordance
with the Temporary Restraining Order entered October 21, 2021, [18] (“TRO”), and Federal
Rule of Civil Procedure 65(a)(1).

This Court also finds that it has personal jurisdiction over Defendants based on
MOTLEY CRUE’s unrebutted assertions that Defendants directly target their business
activities toward consumers in the United States, including Illinois. Specifically, MOTLEY
CRUE has provided a basis to conclude that Defendants have targeted sales to Illinois residents

by setting up and operating e-commerce stores that target United States consumers using one
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or more seller aliases, offer shipping to the United States, including Illinois, and have sold
products using infringing and counterfeit versions of MOTLEY CRUE’s federally registered
trademarks, which are covered by U.S. Trademark Registration Nos. 1,407, 430; 3,264,871;
3,941,074; and 3,683,197 (the “MOTLEY CRUE Trademarks”) to residents of Illinois. In this
case, MOTLEY CRUE has presented screenshot evidence that each Defendant e-commerce
store is reaching out to do business with Illinois residents by operating one or more commercial,
interactive internet stores through which Illinois residents can and do purchase products using
counterfeit versions of the MOTLEY CRUE Trademarks. See Docket No 12, which includes
screenshot evidence confirming that each Defendant e-commerce store does stand ready,
willing and able to ship its counterfeit goods to customers in Illinois bearing infringing and/or
counterfeit versions of the MOTLEY CRUE Trademarks.

This Court also finds that the injunctive relief previously granted in the TRO should
remain in place through the pendency of this litigation and that issuing this Preliminary
Injunction is warranted under Federal Rule of Civil Procedure 65. Evidence submitted in
support of this Motion and in support of MOTLEY CRUE’s previously granted Motion for
Entry of a TRO establishes that MOTLEY CRUE has demonstrated a likelihood of success on
the merits; that no remedy at law exists; and that MOTLEY CRUE will suffer irreparable harm
if the injunction is not granted.

Specifically, MOTLEY CRUE has proved a prima facie case of trademark infringement
because (1) the MOTLEY CRUE Trademarks are distinctive marks and are registered with the
U.S. Patent and Trademark Office on the Principal Register, (2) Defendants are not licensed or
authorized to use any of the MOTLEY CRUE Trademarks, and (3) Defendants’ use of the

MOTLEY CRUE Trademarks is causing a likelihood of confusion as to the origin or
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sponsorship of Defendants’ products with MOTLEY CRUE. Furthermore, Defendants’

continued and unauthorized use of the MOTLEY CRUE Trademarks irreparably harms

MOTLEY CRUE through diminished goodwill and brand confidence, damage to MOTLEY

CRUE’s reputation, loss of exclusivity, and loss of future sales. Monetary damages fail to

address such damage and, therefore, MOTLEY CRUE has an inadequate remedy at law.

Moreover, the public interest is served by entry of this Preliminary Injunction to dispel the

public confusion created by Defendants’ actions. Accordingly, this Court orders that:

1. Defendants, their officers, agents, employees, attorneys, and all persons acting for, with,
by, through, under, or in active concert with them be preliminarily enjoined and restrained
from:

a. using the MOTLEY CRUE Trademarks or any reproductions, counterfeit copies, or
colorable imitations in any manner in connection with the distribution, marketing,
advertising, offering for sale, or sale of any product that is not a genuine MOTLEY
CRUE product or not authorized by MOTLEY CRUE to be sold in connection with
the MOTLEY CRUE Trademarks;

b. passing off, inducing, or enabling others to sell or pass off any product as a genuine
MOTLEY CRUE product or any other product produced by MOTLEY CRUE, that
is not MOTLEY CRUE’s or not produced under the authorization, control, or
supervision of MOTLEY CRUE and approved by MOTLEY CRUE for sale under
the MOTLEY CRUE Trademarks;

c. committing any acts calculated to cause consumers to believe that Defendants’

products are those sold under the authorization, control, or supervision of MOTLEY
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CRUE, or are sponsored by, approved by, or otherwise connected with MOTLEY
CRUE;

d. further infringing Plaintiff’s MOTLEY CRUE Trademarks and damaging
MOTLEY CRUE’s goodwill;

e. otherwise competing unfairly with MOTLEY CRUE in any manner;

f.  manufacturing, shipping, delivering, holding for sale, transferring or otherwise
moving, storing, distributing, returning, or otherwise disposing of, in any manner,
products or inventory not manufactured by or for MOTLEY CRUE, nor authorized
by MOTLEY CRUE to be sold or offered for sale, and which bear any of MOTLEY
CRUE’s trademarks, including the MOTLEY CRUE Trademarks, or any
reproductions, counterfeit copies, or colorable imitations thereof;

g using, linking to, transferring, selling, exercising control over, or otherwise owning
the Online Marketplace Accounts, or any other online marketplace account that is
being used to sell or is the means by which Defendants could continue to sell
Counterfeit/Infringing MOTLEY CRUE Products; and

h. operating and/or hosting websites operated by Defendants that are involved with
the distribution, marketing, advertising, offering for sale, or sale of any product
bearing Plaintif’s MOTLEY CRUE Trademarks or any reproductions, counterfeit
copies or colorable imitations thereof that is not a genuine MOTLEY CRUE
product or not authorized by MOTLEY CRUE to be sold in connection with
Plaintiff’s MOTLEY CRUE Trademarks.

Those in privity with Defendants and with actual notice of this Order, including any

online marketplaces such as, but not limited to, eBay, Inc. (“eBay”), PayPal, Inc.
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(“PayPal”), Amazon Payments, Inc. (“Amazon”), social media platforms, Facebook,
YouTube, LinkedIn, Twitter, Internet search engines such as Google, Bing, and Yahoo,
shall within five (5) business days of receipt of this Order:

a. disable and cease providing services for any accounts through which Defendants
engage in the sale of counterfeit and infringing goods using the MOTLEY CRUE
Trademarks, including any accounts associated with the Defendants listed in
Schedule A;

b. disable and cease displaying any advertisements used by or associated with
Defendants in connection with the sale of counterfeit and infringing goods using
the MOTLEY CRUE Trademarks; and

c. take all steps necessary to prevent links to the Defendant Online Marketplace
Accounts identified in Schedule A from displaying in search results, including, but
not limited to, removing links to the Online Marketplace Accounts from any search
index.

Defendants and any third party with actual notice of this Order who is providing

services for any of the Defendants, or in connection with any of Defendants' Online

Marketplace Accounts or other websites operated by Defendants, including, without

limitation, any online marketplace platforms such as Alibaba, advertisers, Facebook,

Internet Service Providers ("ISP"), web hosts, back-end service providers, web

designers, sponsored search engine or ad-word providers, banks, merchant account

providers, including eBay, PayPal, Amazon, Western Union, third party processors and
other payment processing service providers, and shippers (collectively, the “Third Party

Providers”), shall, within five (5) business days after receipt of such notice, provide to
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MOTLEY CRUE expedited discovery, including copies of documents and records in

such person’s or entity’s possession or control sufficient to determine:

a. the identities and locations of Defendants, their officers, agents, employees,
attorneys, and any persons acting in active concert or participation with them,
including all known contact information and all associated e-mail addresses;

b. the nature of Defendants’ operations and all associated sales and financial
information, including, without limitation, identifying information associated with
the Online Marketplace Accounts, and Defendant’s financial accounts, as well as
providing a full accounting of Defendants’ sales and listing history related to their
respective Online Marketplace Accounts;

c. Defendants’ websites and/or any Defendant Internet Stores;

d. The Defendant Internet Stores or any other accounts registered by Defendants; and

e. any financial accounts owned or controlled by Defendants, including their officers,
agents, employees, attorneys, and any persons acting in active concert or
participation with them, including such accounts residing with or under the control
of any banks, savings and loan associations, payment processors or other financial
institutions, including, without limitation, eBay, PayPal, and Amazon, or other
merchant account providers, payment providers, third party processors, and credit
card associations (e.g., MasterCard and VISA).

4. Defendants and any persons in active concert or participation with them who have actual
notice of this Order shall be temporarily restrained and enjoined from transferring or

disposing of any money or other of Defendants’ assets until further ordered by this Court.
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Western Union Shall, within five (5) business days of receipt of this Order, block any
Western Union money transfers and funds from being received by the Defendants
identified in Schedule A until further ordered by this Court.

eBay Inc. (“eBay”), PayPal, Inc. (“PayPal”), and Amazon Payments, Inc. (“Amazon”),

shall, within five (5) business days of receipt of this Order, for any Defendant or any of

Defendants’ Online Marketplace Accounts or websites:

a. locate all accounts and funds connected to Defendants, Defendants’ Online
Marketplace Accounts or Defendants’ websites, including, but not limited to, any
eBay, PayPal, and Amazon accounts connected to the information listed in
Schedule A hereto, or the e-mail addresses identified in Exhibit 2 to the Declaration
of Thomas Schlegel, and any e-mail addresses provided for Defendants by third
parties; and

b. restrain and enjoin any such accounts or funds from transferring or disposing of any
money or other of Defendants’ assets until further order by this Court.

Any banks, savings and loan associations, payment processors, or other financial

institutions, for any Defendant or any of Defendants’ Online Marketplace Accounts or

websites, shall within five (5) business days of receipt of this Order:

a. Locate all accounts and funds connected to Defendants, or Defendants’ Online
Marketplace Accounts, including, but not limited to, any accounts connected to the
information listed in Schedule A hereto or the email addresses identified in Exhibit
2 to the Declaration of Thomas Schlegel; and

b. Restrain and enjoin such accounts from receiving, transferring or disposing of any

money or other of Defendants’ assets until further ordered by this Court.
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10.

MOTLEY CRUE may provide notice of the proceedings in this case to Defendants,
including service of process pursuant to Fed. R. Civ. P. 4(f)(3), and any future motions,
by electronically publishing a link to the Pleadings, this Order, and other relevant
documents on a website and/or by sending an e-mail with a link to said website to the
e-mail addresses identified in Exhibit 2 to the Declaration of Thomas Schlegel and any
e-mail addresses provided for Defendants by third parties. The Clerk of the Court is
directed to issue a single original summons in the name of “2014superstore and all other
Defendants identified in the Complaint” that shall apply to all Defendants. The
combination of providing notice via electronic publication and e-mail, along with any
notice that Defendants receive from payment processors, shall constitute notice
reasonably calculated under all circumstances to apprise Defendants of the pendency
of the action and afford them the opportunity to present their objections.

Any Defendants that are subject to this Order may appear and move to dissolve or modify
the Order on three (3) days’ notice to MOTLEY CRUE or on shorter notice as set by this
Court.

The Clerk is directed to unseal any previously sealed documents in this matter, namely
(1) Plaintiff’s Schedule A attached to the Complaint [2], which includes a list of the
Defendant Internet Stores; (2) screenshot printouts showing the active Defendant Internet
Stores (Exhibit 2 to the Declaration of Thomas Schlegel) [12]; and (3) the Temporary

Restraining Order [18].
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11.  The Ten Thousand Dollar ($10,000) bond posted by MOTLEY CRUE shall remain
with the Court until a final disposition of this case or until this Preliminary Injunction

1s terminated.

Date: 11/3/2021 /éﬂ%g %,%-———-

United States Districf Judge
Franklin U. Valderrama



Case: 1:21-cv-04385 Document #: 24 Filed: 11/03/21 Page 10 of 14 PagelD #:2189

Schedule A

No. Defendants

1 2014superstore

2 airwires

3 ba9j52

4 bonjeu 0

5 dalobrie-1

6 gu-539688

7 lobst-52

8 luzhongfei2

9 newlife888 0

10 offer2u

11 pramudy shop

12 tathhanif 0

13 A poster counter

14 AliDillon

15 A-posterSTORE

16 Attractive electronic office products

17 Aviation services Tee

18 Bannermall

19 Beimenmenshi

20 BEST ARE YOU

21 Bin Print poster shop

22 binbinyoulihuahua

23 Binlin Tec

24 blackbunnysmile

25 Blurrywrappedo

26 BuckAllen

27 CaiFaXianXiaoZheKuZuiTong

28 caijinhuashop

29 CaryJShelby

30 CHANGLEXIANXINPEIGUOSHUZHONGZHIZHUANYEHEZUOSHE
31 chenxuefengshop

32 Christ-EZ

33 Christina T Evans

34 Christopher EBY

35 cool-fans

36 Cynthia K Quvnder

37 daijinpengdedian

38 DaQingShiSaErTuQuFeiDuShiShangNiiZhuangDian
39 DarlaBatey

40 DeLinKeli

41 dingdingguanggaolll

42 Dongguanshikaifengkejiyouxiangongsi

10
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43 DouglasScott

44 Dream as a horse

45 EdwinCKnox

46 ElbertDCordero

47 ELILSEGGILES

48 Elizabeth Posey

49 fangjiandongdiyigedian

50 fgkjhgsdf

51 FGTETFJG

52 FHXCDFS

53 Gaomishibeibeijiamuyingshenghuoguan
54 gaoxinquxianggihelaowufuwubu
55 GOODBEST

56 goodmeli

57 guangshandalao

58 guangzhoushihaizhuqugerushangmaoyouxiangongsi
59 guoweiweixiaomaibu

60 hainanyidianzhongwenhuachuanmeiyouxiangongsi
61 haishuojianzhugongcheng

62 hajkal

63 hangzhouyuhangquxianlinjiedaogaixinxiaochidian
64 hezejinfandianzishangwuyouxiangongsi

65 HOUHUI

66 Huanglin Tec

67 HXianGongSi

68 Jamieppy

69 JianDi

70 Jiang Lin

71 JiaoZhouShiNanBeiLaiYinXiangShuDian
72 JiDen

73 JIECARKO

74 JoannMRandall

75 JuliaOwens

76 Kristen P Emlliams
77 Kuanglan

78 kuonendianzishangwu
79 KWONGARY

80 KYLE PHILLIPS

81 LanceCGerbert

82 Lawrence Arcuri

83 leifeizzz

84 Leizx Rzun

85 lihongdedian

86 linanxiangchengmaoyishanghang
87 linmiaomiao123

11
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88 linxiangchengdedian

89 linxiaokangshop

90 lixiaofeidiyigedian

91 Lucky Stylemarket

92 Lutherfdsg

93 lvjinbinshop

94 LYDIA MISTRY

95 Madd Lees

96 MariaSLynn

97 MEW CICI

98 Miaocun

99 mingyidian

100 MLO1DO1

101 NanJingPuLinDuMaoYiYouXianGongSil 1
102 ningcunmaoyi

103 NKcnsoiax

104 NoraTAllen

105 OctavioEvans

106 OpalBrady

107 Operastore

108 Paul L Morefields

109 peeledsilent

110 Pengming Trading Co., Ltd

111 Pingyu County Shengfeng Waterproof Insulation Anti
112 postertx

113 Pucheng County Haochengneng Department Store
114 PZYLO

115 Qiangrui Electronic Commerce Co., Ltd.
116 QianShan

117 QiCaiFengHuangTu

118 gingdaoaixinweifushi youxiangongsi
119 Rosalind Home Furnishing decoration
120 rotuis rimes

121 ruhuangmingmingbaihuodian

122 runfanggongyipindian
123 rykfuyost

124 sandianzhoumaoyi
125 Secret art

126 shashadamai

127 SherryTMorris
128 shuaiqiang258

129 situerte

130 Susan K Alexan
131 SUU77JSH-KSU
132 Taimbarts

12
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133 Theresa W Mlavez

134 tiefeng

135 TIFHORJ

136 TonyDillion

137 Tony-Superior

138 TylerTGross

139 unyuexuefu

140 wangjianxianshop

141 wangyemingfuzhuangdian
142 WeiYingXia

143 wozhengiujinzhaoRUNIHB

144 wufanweishop

145 wuhankelarongdianzishangwuyouxiangongs

146 wumingzhushop

147 xianyouxianbangtouwujiangiuriyongpinshanghang
148 xianyouxianlichengzhangjintaifuzhuangshanghang
149 xiaofengzi

150 XinShaoXianPingShangZhenYangMingBaiHuoDian
151 XinXiangShiYingQiJianCaiYouXianZeRenGongSi
152 Xinyao Tec

153 XinYuanKeFanDian

154 xuzonglin

155 Yang Qinshuang

156 yangfaqgingshop

157 Yashun Trade

158 yatongshanghang

159 Ye Pengfei

160 YI-POP Stylemall

161 YongJinLeLiQi

162 YoulJingTingShop

163 youxixiantianxixishangmaobu

164 yulinshiyuyangquhehaitaohuicaiguan

165 YunNanChuangMeiTianYiHuanBa

166 zhangchaohuishop

167 zhanghanchunshop

168 zhangjianxian

169 zhangzhihuidiyigedian,

170 ZhaoJinzhu

171 zheng zhou she ku shang mao you xian gong si
172 zhenglinshop

173 zhengruifengshop

174 Zhuoan Trading Company

175 zhugilong

176 zhuzhenzhuanshihua

177 Zthding

13



Case: 1:21-cv-04385 Document #: 24 Filed: 11/03/21 Page 14 of 14 PagelD #:2193

178 | 2EEDP
179 | sEm123

14



